O o0 NN N AW e

e e e T e T T =
W K W N e O

Oakland, California 946074036

Wendel, Rosen, Black & Dean, LLP
1111 Broadway, 24™ Fioor
[\ N NI (W8} N [\ N — ot — —
(@) w N w N bt o \O o0 ~] (@)

(\®]
~

28

010650.00031545426.1

Daniel Raiga ort (Bar No. 67217)

WENDE OSEN BLACK & DEAN, LLP
1111 Broadwa 24 Floor

Oakland, Cali ornia 94607-4036

Telephone: (510) 834-6600

Fax: (510) 834-1928

‘Alan E. Walcher (Bar No. 089717)
EPSTEIN, BECKER & GREEN, P.C.
1875 Century Park East, Suite 500
Los Angeles, California 90067-2506
Telephone: (310) 556-8861

Attorneys for Defendants

PACIFICA FOUNDATION,

DAVID ACOSTA, MARY FRANCES BERRY,

LYNN CHADWICK, VALRIE CHAMBERS,

ANDREA CISCO, ROBERT FARRELL, KEN FORD,
WENDELL J OHNS BERTRAM LEE, WILLIAM LUCY
BETH LYONS, JUNE MAKELA, FRANK MILLSPAUGH
JOHN MURDOCK MICHEAL PALMER and
KAROLYN VAN PUTTEN

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

Case No. C 00 3815 MJJ

FOUNDATION DEFENDANTS'
EXPEDITED MOTION TO BEGIN

THE PEOPLE OF THE STATE OF §

)
Plaintiffs, 3 LIMITED DISCOVERY

)

)

)

)

)

CA{,IFORNIA ex rel. CAROL SPOONER,
eta

VS.

PACIFICA FOUNDATION, a California
non-profit public benefit corporation and
charitable trust, et al.,

Ctrm: 11
Judge: Hon. Martin J. Jenkins

Defendants. §

Defendants, Pacifica Foundation, Mary Frances Berry, June Makela, Frank
Millspaugh, Andrea Cisco, Ken Ford, David Acosta, Micheal Palmer, Robert Farrell,
Karolyn Van Putten, Wendell Jones, Valrie Chambers, Bertram Lee, Beth Lyons, John
Murdock and Lynn Chadwick (“Foundation Défendants”) by their undersigned counsel,
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file this Expedited Motion to Begin Limited Discovery.

The plaintiffs, in their motion to remand, dispute the proposed alignment of Leslie
Cagan, Tomas Moran and Peter Bramson, Robert Robinson and Rabbi Aaron Kriegel, as
plaintiffs. The alignment of these parties affects whether this action can be removed
pursuant to 28 U.S.C. 1441." See Famous Amos Chocolate Chip Cookie Corporation v.
Rddack, 1993 WL 21496 (N.D. Cal. 1993) (recognizing the right of parties to engage in
limited discovery to determine the proper alignment of parties.) Civil Local Rule 16-3(b)
specifically provides that a party may seek to begin discovery by expedited motion
pursuant to Civil L.R. 7-10 when “necessary to prepare for a jurisdictional or venue
motion.” Both the Ninth Circuit and this Court consistently have recognized that, where
jurisdictional facts are disputed, parties should be allowed to conduct discovery for the
limited purpose of establishing those facts before the claims before the Court can be
dismissed. See Siderman v. Republic of Argentina, 965 F.2d 699, 713 (9th Cir. 1992); see
also Souza v. Northwest Mortgage, Inc., C.A. C-96-1641-VRW, 1997 WL 220325 (N.D.
Cal. 1997). |

The plaintiffs’ principal challenge to the realignment of Cagan, Moran, Bramson,
Robinson and Kriegel does not challenge the substantive merits of the Foundation
Defendants’ factual representations. The challenge is based on the extrinsic nature of the
evidence submitted to this Court. That technical concern can be resolved through the
limited discovery. requested by this Motion. Therefore, the Foundation Defendants seek
leave to take discovery respecting the proper alignment of Cagan, Moran, Bramson,
Robinson and Kriegel. |
Dated: November 10, 2000  WENDEL, R\OSEN, BLACK & DEAN, LLP

By /
Daniel Rapaport

Attorneys for Defendants Pacifica Foundation, et al.

!'Leslie Cagan, Tomas Moran, Peter Bramson, Robert Robinson and Rabbi Aaron Kriegel
have not joined the Foundation Defendants’ petition for removal.
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